University of Oklahoma College of Law

University of Oklahoma College of Law Digital Commons
American Indian and Alaskan Native Documents in the Congressional Serial Set: 1817-1899
12-8-1882

Message from the President of the United States, transmitting a
communication from the Secretary of the Interior relating to an
agreement made by the Pah-Ute Indians, and granting a right of
way to the Carson and Colorado Railroad Company through the
Walker River Reservation, in Nevada.

Follow this and additional works at: https://digitalcommons.law.ou.edu/indianserialset
Part of the Indigenous, Indian, and Aboriginal Law Commons

Recommended Citation
S. Exec. Doc. No. 7, 47th Cong., 2nd Sess. (1882)

This Senate Executive Document is brought to you for free and open access by University of Oklahoma College of
Law Digital Commons. It has been accepted for inclusion in American Indian and Alaskan Native Documents in the
Congressional Serial Set: 1817-1899 by an authorized administrator of University of Oklahoma College of Law
Digital Commons. For more information, please contact Law-LibraryDigitalCommons@ou.edu.

47TH CONGRESS, }
2d Session.

SENATE.

Ex. Doo.
{ No.7.

MESSAGE
FROM THE

PRESIDENT . OF THE UNITED STATES,
TRANSMITTING

.A. communication from the Secretary of the Interior relating to an agree-

menl made by the Pah- Ute Ind·ians, and granting a right of 'Way to the
Carson a1td Colorado Railroad Company through the Wallcer River
Reservation, in Nevada.

DECEMBER

S, 1882.-Read and referred to the Committee on Indian Affairs and
ordered to be printed.

To the Senctte and House of Rtpresentatives:
I transmit herewith a communication from the Secretary of the Interior, with a draft of a bill and accompanying papers, to accept and
ratify an agreement made by the Pah-Ute Indians, and granting a right
of way to the Carson and Colorado Railroad Company through the
Walker River Reservation, in Nevada.
The subject is presented for the considt>ration of Congress.
CHESTER A. ARTHUR.
EXECUTIVE MANSION, Decembm· 8, 1882.

DEPARTMENT OF THE INTERIOR,
Washington, December 6, 1882.
SIR: I have the honor to submit herewith, for your consideration, a
Jraft of a bill prepared in the Office of Indian Affairs, "to accept and
ratify an agreement made by the Pah-Ute Indians, and granting a right
of way to the Carson and Colorado Railroad Company through the
Walker River Reservation, in Nevada," together with a copy of the
letter of the Oommissione:r; of Indian Affairs, transmitting said draft of
bill to the department.
The measure has my approval, and I respectfully request that it ma.y
be transmitted for the consideration of Congress.
I have the honor to be, sir, very respectfnlly, your obedient servant,
H. 1\I. TELLER,
Secretar!I.
The PRESIDENT.
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AGREEMENT MA.DE JiY THE PAH-U'rE INDIANS.
DEPARTMEN1' OF THE INTERIOR,
OFFICE OF INDIAN .AFFAIRS,

Washington, December 4, 1882.
SIR: In compliauce with the instructions contained in department let-

ter of the 21st ultimo, I have the honor to submit herewith the draught
of a bill to confirm the agreement made wit.h the Pah-Ute Indians on
the 9th of .August last, and to grant a right of way to the Carson and
Colorado Railroad Company through the Walker River Reservation, in
Nevada.
In submitting this bill it may be convenient, for the information of
·Congress, to give a brief history of the proceedings anterior tq the elate
·of the agreement in question.
·
The Walker River Reservation is a tract of public land withdrawn
from sale and set apart for the use of the Pah-Ute Indians by Executive
order, dated March 19, 1874. The Indians are mere tenants at will,
and possess no permanent rights in the reservation.
•
.At a special council of the Pah-Utes, held on the vValker River ReserYe .April 13, 1880, said Indians resolved, in consideration of $750
coin paid to their agent by D. 0. Mills and associates, with the privilege of free transportation for themselves, their fish, game, &c., over
the road, to grant to said Mills and associates a right of way through
the Walker River Reserve for a line of railroad. in accordance with a
survery then in progress. .Afterwards D. 0. Mills and associates were
incorporated under the laws of Nevada as the Carson and Colorado
Railroad Company, with power to construct a railroad from the Mound
House Station, ou the line of the Virginia and Truckee Railroad, in the
county of Lyon and State of Nevada, to Candalaria, in the county of
Esmeralda and State aforesaid, and proofs of the due organization of
said company were duly filed with and accepted by this department.
January 5, 1881, the said railroad company filed in this department,
under the right-of-way act of March 3, 1875, a map showing the definite
location of its line from the Mound House, in section 31, township 16
north, range 21 east, to a point in the northeast quarter section 14,
township 8 north, range 31 east, Monte Diablo meridian, a distance of
106.882 miles, passing southwardly through the Walker River Reservation for a distance of 45 miles or thereabouts, which said map was duly
approved and accepted by your predecessor in office, January 29, 1881.
Pending approval by this department of the action of the Indians in
granting the right of way, the Carson and Colorado Railroad Company,
believing that it had honestly and in good faith complied with all legal
requirements, proceeded to construct its road upon the reservation, and
the same bas been completed and in active operation for some time past.
Section 5 of the right-of-way act of .March 3, 1875 (18 Stats., 482),
expressly excepting Indian reservations or other lands specially reserved
from sale from the operation of the act, "unless such right of way shall
be provided for by treaty stipulations or by act of Congress heretofore
passed," and, no such provision beiug extant in the case of the Walker
River Heservation (which, as before stated, was created by Executive
order), it appeared to t1:tis office that the authority to grant a right of
way through the reservation to the Carson and Colorado Railroad Company rested in Congress alone, and on the 19th October, 1881, the question was submitted to tlte department for instructions .
.By department letter of lVIarch 13 last, this office was illstructed to
prepare and procure the execution, by the Pah-Ute Indians (with the
approval of the Seeret,a.ry of the Interior) and by the sa id railroad.
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.company, of a forma1 agreement for a right of way upou the basis of
the terms contained in the resolution adopted by the Indians in council,
hereinbefore referred to; also to procure a bond. from the company in a
sum sufficient to insure a compliance·with the stipulations contained in
such agreement on its part to be fulfilled and kept, and thereafter to
prepare and present a draft of the legislation necessary to a ratification of the agreement by Congress.
In pursuance of these instructions the necessary agreement was prepared and executed by the chiefs, headmen, and heads of a majority of
families of the Pah-Ute Indians occupying said reservation, and by the
duly aut~rized officers of the railroad company, under its corporate
seal, on the 9th day of August last. Under date of October 4last the
".company also executed and delivered a bo~1d, with two approved sureties,
to the United States for the use and benefit of said Indians, in the penal
sum of $20,000, conditioned for the faithful performance of said agreement. Said a,greement and bond, with maps of grounds required for
station purposes, &c., were duly approved by you on the 21st ultimo.
I have the honor, therefore; to recommend that the accompanying
draft of a bill to ratify said agreement and to grant a right of way
to said railroad company through the V\Talker River Reservation be
transmitted to Congress for its action.
·
Duplicate copies of said bill anu of this report are herewith inclosed.
Very respectfully, your obedient servant,
H. PRICE,
Commissioner.
Tlle Ron. the SECRETARY OP 'l'HE lN'l'ERIOH,.

A BILL to accept aud mtify au ag1·eemeut made by the Pah-Ute Indians, and granting a right of way ·
to the Carson and Colomdo Railroad Company through the Walker River Reservation, in Nevada.

Be it enacted by the Senate and House of Rep1'esentatives of the United Slates of Ame1·ica, in
Congress assembled, That a certain agreement now on fill:l in the Department of the In-

t erior, bearing date the 9th day of August, 1882, made between the Pah-Ute In·dians, occupying the Walker River Reservation, in the State of Nevada, acting under
the supervision and by and with the approval of the Secretary of the Interior, of tho
-one part, and t.he Carson and Colorado Railroad Compa'n y, a corporation organized
under the laws of the State of Nevada, of the other part, be, and the same is hereby,
ratified and confirmed; and that a right of way, not exceeding 60 feet in width, through
. said reservation, with grounds for stations, &c., according to the approved plans of
route and survey now on file 'iu the Department of the rnterior, be, and the same is
hereby, granted to the said Car'son and Colorado Railroad Company, its successors and
.assigns. ~aid agreement is executed by the chiefs, headmen, and heads of a majority of families of the Pah-Ute tribe of Indians, resident upon said reservation, and by
the said Carson and Colorado Railroa<-1 Company, under "its corporate seal, and is in
the words and figures following, that is to say:
''Whereas, by an Executive Order dated Maroh 19, 1874, a certain reservation situate
-on Walker River, Nevada, as surveyed by Eugene Monroe, December, 1864, and indicated by red lines on the diagram thereof (on file in the Office of Commissioner of
Indian Affairs), in accordance with the fifteen courses and distances thereon given,
was withdrawn from public sale or other disposition, and set apart for the use of the
Pah-Ute Indians residing thereon ;
"And whereas, at a special council of the Pah-Ute Iudhms held at the Walker River
Reservation on the 13th day of April, 1880, it was resolved that in consideration of
the sum of seven hundred and fifty dollars ($750) in coin paid into the hands of the
United States Indian agent, acting in behalf of said Indians, by D. 0. Mills and associates, together with the privilege of free transportation of the persons, fish, game,
&c., of said Indians over said railroad, said Indians grant forever unto said D. 0.
Mills and associates a right of ~ ay over and across the Walker River Reservatio11,
for a line of railroad in accordance ,-,,ith a survey then being ma.cie and to be made by
said D. 0. Mills and associates ;
"And whereas the said D. 0. Mllls and associates have since been incorporated
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under the laws of the State of Nevada, under the name and title of the Carson and
Colorado Railroad Company, with power to construct a railroad from the Mound House
station, on the line of the Virginia aud Truckee. Railroad, in the county of Lyon and
Stat.e of ~evacla, to Candalaria, in the county of Esmeralda, and State aforesaid, and
proofs of the due organization of said company have been duly filed with and accepted
by the Department of t.he Interior;
''And whereas the said Carson and Colorado Railroad Company, some time since,
applied to the Secretary of the Interior for authority to continue the work of construction of said railroad over and throu~h the 'Valker River Reservation, and did on
the fifth day of January, H:!81, file in sajd department. a map showing the definite
location of its liue of road from the Mound House, in section 31, township 16 north,
mnge 21 east, to a point in tl1e Nl~. t of section 14, township 8 nort.h, range 31 east,
Monte Diablo meridhm , a dist:mce of 106. 88~ miles, passing southwardly through
said reservation for }1 clistance of forty-five ( 45) miles, or thereabouts, wh~ said map
was duly approved and accepted by the Secretary of the Interior, on the .l9th day of
Jannary, 1i:l81;
·
''And whereas, pending approval by the Secretary of the Interior of the action of
said Indians, the said Carson a.nd Colorado Railroad Company, believing that it had
honestly aod in good faith complied with all legal requinmwnts, proceeded to construct
its road through said reservation, and the same is now completed and in active operation:
"Now, therefore, for the purpose of carrying into effect said resolution of the Indians,
and for t.he more effectually securing and confirming to the said Carson and Colorado
Railroad Company a right of way through said reservation,
''This agreement, made this niuth day of August, A. D. 1882, by and between the
chiefs, headmen, and heads of a majority of familit>s of the Pah-Ute tribe of Indians.
occupying the Walker River Reservation, in the State of Nevada, acting under the
supervision and by and with the approval of the Secretary of the Interior of the one
part, and the Carson ancl Co1omdo Ra.ilroad Company, a corporation of the State of
Nevada, of the other part, witnesseth as follows:
"That for and in consideration of the sum of seven hundred and :fifty dollars coin
($750), paid by the Carsou and Colorado Railroad Company to the United States Indian
agent for the use and benefit of said Indians, parties hereto (the receipt whereof is
hereby acknowledged), they, the said Indians, do hereby grant unto the said Carson
and Colorado Railroad Company, its successors and assigns, the right to use and occupy
a strip of land not exceeding sixty feet (60) in width on the main line of road as now
constructed by the said Carson and Colorado Railroad Company extending over and
.across the Walker River Resenation, in Nevada, as the same is more particularly delineated upon t.h e map of definite location hereinbefore referred to, an official copy
whereof, marked with ·the letter A, is now produced and shown said Indians, and is
intended to form a part of this agreement, said strip of land to be used hy said Carson
and Colorado Railroad Company as a right of way and road-bed, and for no other purpose.
"And for the considerations aforesaid, the said Indians do hereby further grant unto
the said Carson and Colorado Railroad Company, their successors and assigns, the righi
to use and occupy for the purposes of section house, stations, siding, water tanks, &c. ,
the several plots or parcels of land situate along and adjoining the said right of way
as the same are delineated upon the four ( 4) several official plats thereof, marked respectively with the letters B, C, D, E, now produced and shown to said Indians and
intended also to form a part of this agreement, said plots of land containing, respectively, the following areas, that iJ to sayAcres.

"(B) Rio Vista. __ .. _____ . __ ... _... ---- .. _--- ..••• - ... ___ -. _. ______ .. _____ 22, 956
" (C) Schurz .•••• _ . ____ - . __ - _. -- ... - --- .. _--- ....• -- _______________ .. ___ . _ 3, 445
" (D) Gillis. ____ .. - .. - .. - - - -.. - - -- .. - . - - - - - - .. -- ... ---- .. - - - - - . - - -.. --. ---. 22, 956
" (E) Sunrise .' __ - - - - - - - .. - - - - - . - - - -.. - - . -.. - - - -... _- . -- - - - - -·- - .. - -.. -. - . -- 22, 956
"And the said Carson a11d Colorado Railroad Company agrees that it will at all timeij
hereafter so long as the right of way and lands the use and occupancy whereof is
hereby granted shall be includefl within the boundaries of the Walker River Reservation, furnish the Indians resident thereon with free transportation for themselves,
their fish, game, and products to and from all points on the road operated by said
company.
"Also, that jt will at all times hereafter during the continuance of the Walker Rive1·
Heservation for Indian pnrposes transport all government supplies destined for the
Walker River Agency, to an extent not exceeding two thousand (:t,OOO) pounds in each
year, over said road free of char~e to the United States.
"Also, that it will promptly pay to the person or persons entitled thereto all losses
and damages which they, the said Indians, individually or in their tribal capacity, or
a,ny other Indians lawfnlly occupying said reservation, may sustain by reason of the
killing or maiming of t.heir stock by the trains of said railroad compa.ny. through fires
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Eltarted by locomotives or other agency of said company, or in any other manner by
reason of the operation of said railroad upon the reser·vation; such losses or damages,
in case the partie~:~ in interest fail to agree between themselves, to be ascertained and
appraised by a board of arbit-rators, composed of the United States agent for said Indians for the time being, the superintendent of said railroad company, and a third
person to be mutually selected by them, and who shall be paid by said company; the
decision of said arbitrators or any two of them, when approved by the Commissioner
of Indian Affairs, to be conclusive and biuding in t.he premises.
uAnd the said Carsou and Colorado Railroad Company further agrees that it will
not at any time give any license, permission, or countenance to any person to keep,
sell, barter, dispose of, or give away auy ~:~piritnous, vinous, fermented, or intoxicating
liquors of any kind, or any of its right-of-way or station grounds within the boundaries of satd reservation; but, on the contrary, will use its influence and authodty to
prevent any such use or traffic in any of said liquors. And further, that it will at all
times observe, aid, and assist in the enforcement of the Indian intercourse laws, and
the l'Ules and regulations prescribed or to be prescribed from time to time by the Secretary of the Interior for the benefit and protection of said Indians.
"The said company further agrees that it will immediately upon the execution of
his agreement make and execute unto the United States, for the use of said Indians,
a bond with two good and sufficient sureties to be approved by the Secretary of the
Interior, in the penal sum of twenty thousand doJ.]ars ($20,000), conditioned for the
faithful performance of the several covenants, conditions, agreements and stipulations
contained in this agreement, and which on the part of said railroad company should
be performed and fulfilled.
"And the said Indians, parties hereto, promise and agree that they will at all times
protect the said Carson and Colorado Railroad Company and its employes and propert.y
in the peaceful construction, repair, and operation of said railroad throngb the Walker
River Reservation.
"It is agreed and understood that the foregoing grants, stipulations, and agreements
shall include and be binding upou the ~:~uccesRor and assigns of the said railroad company as fully as though previously named herein.
"This agreement is made subject to fina l ratification thereof by Congress."
SEc. ~. That whenever the lanrls the use and occupancy whereof is hereby granted
shall cease to be used for the purposes of the said railroad company, its successors or
assigns, the same shall1·evert to the United States.
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